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COUNTY OF FRESNO REQUEST FOR PROPOSAL

INQUIRIES:

Direct questions or clarifications of the Request For Proposal (RFP) documents to Edward
R. Gaylord, Design Engineer, at (559) 262-4109, or fax (559) 262-4879, Department of
Public Works.

CONSULTANT SELECTION POLICY:

Copies of the Fresno County Board of Supervisors Resolution 90-028 (Ordinance Code
Chapter 4.10) which establishes procedures that implement the selection of Architects,
Engineers, and other Professionals, may be obtained from Junso Ogawa, Staff Analyst —
Capital Projects (559) 262-4386, Department of Public Works.

Issuance Date: November 17, 2000
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.  SUMMARY

A.

INTRODUCTION AND PROJECT OVERVIEW:

Fresno County seeks to retain the services of a qualified Criminal Justice
planning team, to develop a master plan study and master schematic design for
a new Juvenile Detention Center and prepare a detailed cost estimate of the
facility and its related phasing as may be determined. The proposed new project
will culminate in a master schematic plan development that will meet current
needs, as well as incorporate the projected future needs of the juvenile detention
system to the year 2017. The overall goal for this detention center is to structure
a facility that will efficiently and cost effectively expand to meet the needs of
Fresno County for the next fifty years. The final work product of the master
schematic design phase will become the property of the County and be used in
planning of subsequent development phasing by the County.

After Consultant’s completion of the Master Plan, the County, at its option and after
negotiation, may extend the Contract to provide for Consultant’s performance of
additional services in a two staged approach for a construction project scope
identified in the initial Master Plan / Schematic Design as Phase 1 Construction. The
initial stage of Consultant’s work under the Contract, as extended, will include the
preparation of the Phase 1 Construction design development document package of
plans, specifications, and detailed cost estimate. The initial stage under the
extended contract also includes the Consultant’s assistance in the preparation of
future grant application materials to be used to compete for grants administered
through the State Board of Corrections. The Consultant may then be authorized, as
the second stage of the extended Contract, to complete the subsequent phases
(construction documents, bidding, construction observation, post construction) of
the County’s typical Design Services Contract for the Phase 1 Construction scope
of work.

Fresno County operates its Juvenile Detention program at two existing facilities.
The facility at Tenth Street houses a BOC rated capacity of 265 beds, detention
support and juvenile court activities, and the probation post-care and custodial
monitoring functions. A second post-adjudicated facility in Caruthers has a BOC
rated capacity of 200 beds. The Board of Supervisors has directed that the
Elkhorn facility be used for rehabilitation programs.

Currently, Fresno County is interested in a center that will bring to one location
the interdependent departments involved in the delivery of the pre- and post-
adjudicated juvenile justice and detention system activities, plus house pre- and
post-adjudicated youths. The center must be inclusive in the service delivery
approach with the initial emphasis on providing additional beds. It must also
incorporate all functions of the detention process from initial custody through
post-adjudication and custodial monitoring activities. The estimated housing need
for both pre- and post-adjudicated beds is currently projected at 1,364 by the year
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2017. Part of the process in creating the master plan will include working with the
various departments involved to ensure that their needs, as best as possible, are
incorporated into the master plan. The center will be developed in phases;
thereby a well thought out master plan will be critical.

The team will be responsible for reviewing the current needs assessment and
validating its results, creating a master plan, developing schematics, producing
an outline of specifications for the first phase of development, and submitting a
detailed estimate of probable cost for the center. The final work product will
become the property of Fresno County and may be used as the basis for future
grants and project development.

B. REQUIRED CONSULTANT SERVICES

The Consultant shall provide or retain sub-consultants for the following
specialties at his own expense to provide technical assistance necessary in
developing components of the work to current day code standards and program
requirements.

Civil and Traffic Control Engineering

Waste and Water Systems Engineering

Structural Engineering

Mechanical, Plumbing and Fire Protection Engineering
Electrical Engineering

Security Electronic/Audio Visual and Other Low Voltage Systems
Engineering

7. Justice System Space Planning

8. Cost Estimating

9. Architectural lllustrator

10. Land Planning

11. Site Analysis

ouhkwnNnE

The Consultant shall retain the following specialty consultants that will take
direction from Fresno County’s staff. Their expenses shall be treated as an extra
service.

1. Geotechnical

2. Site Surveyor

3. Additional Sites included for Site Analysis Studies
C. SERVICES PROVIDED BY COUNTY

The County shall secure by separate Consultant contract, the professional
services of the following specialty consultants:
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1. A value-engineering consultant that will provide guidance in planning
efficiencies, identifying cost containment strategies, construction techniques
that allow expedient assembly and life cycle cost efficiencies of proposed
systems.

2. Site searches and initial site selection narrowing.

EXISTING CONDITIONS:

At present, a specific site for the Juvenile Detention Center has not been
determined. A general sphere of influence for siting the center will include land

within ten to fifteen minutes travel time away from downtown out to the current
urban fringe of the City of Fresno.

. PROJECT INFORMATION AND REQUIREMENTS

A.

PROJECT DETAILED DESCRIPTION
The Project will consist of the following elements:

1. Verify the 1999 Justice System Master Plan Statistical data and model
assumptions as they apply to Fresno County’s Juvenile Justice System.
Consider impacts of in place alternative sentencing plan and limited growth
at the Elkhorn Juvenile Corrections Center to only address rehabilitation
programs.

2. Prepare an overall architectural space allocation program with adjacencies
and proximity diagrams of all functional units and their interrelationships.
Using the space allocation document as a basis, prepare a master floor plan
for the complete Juvenile Detention Center. The center will be all
encompassing and shall provide for all support office activities for other
agencies and county departments providing services to the Juvenile
Detention Center. A partial listing has been identified in Exhibit 1.

PROJECT TIMELINE
See Exhibit 2 for project delivery timeline associated with this project.
Note: Short listed firm interviews has tentatively been set for week of

February 19, 2001. Firms to be advanced to finalist status will be notified
by phone and fax on January 12, 2001.
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C.

SAMPLE CONSULTANT AGREEMENT AND SPECIAL CONDITIONS:

Sample Consultant Agreement (Exhibit 3) is provided as an example of the
typical language in a consultant service agreement with the County. It is
recommended that the Consultant review the sample agreement with legal and
insurance providers. Finalists should be prepared to raise agreement concerns
and identify all contract issues at the interview.

. SERVICES OF THE CONSULTANT

A.

PRE-DESIGN PHASE:

The Consultant shall:

1. Review historical data on county’s past juvenile arrest and incarceration
rates. Establish projection rates and population distribution ratios of male
to female.

2. Develop a needs assessment and space utilization study; to the extent
necessary modify or expand the study to fully define the functional space
needs and required adjacencies and proximities to fully develop the
proposed building for the “user” departments for the year 2017.

3. Review and make corrections to the document as necessary after review with
various County interest groups and as directed by County staff.

4. If requested, prepare and present a report of the updated needs assessment
before the Board of Supervisors.

5. Assist in the evaluation for suitability of the County’s proposed site. See
Contract, division V.C. extra services for Consultant’s involvement if multiple
site evaluations are necessary.

6. Prepare Initial Study and Environmental / Land Use review documentation.

7. Participate in the public meetings, formal hearings and review process of the
Draft Environmental Impact Study and other applicable Land Use
Applications.

SCHEMATIC DESIGN PHASE:

The Consultant shall:

1. Review and incorporate into a master plan the Final Environmental Impact
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10.

Study findings and any prescribed mitigating measures that may pertain to
the project. The County will provide the EIS/EIR application review under
separate contract.

Incorporate any mitigating measures of the Environmental Impact Report
Study.

Develop project parameters in concert with the County’s Building Committee
recommendations and concerns. Confer with the Building Committee on
construction system component preferences scheduling, bidding and
contracting strategies.

Develop schematic design site and floor plans, sections, exterior elevations,
sketches and other drawings and reports consisting of conceptual
illustrations with continuing input and review from the Building Committee.

Prepare a schematic design consisting of floor plans with square footage and
rough dimensions, and illustrate the function of the rooms. More than one
proposed floor plan may be required.

Prepare all application and support documentation materials for the total site
development necessary to make application for an initial study,
environmental impact study to meet both NEPA and CEQA processing and
Conditional Use Permit. Provide the County with copies of submittal
documentation as required by application process and ten (10) additional
copies to the Department of Public Works.

Participate in:

One (1) Scoping session

Six (6) Staff review meetings

Four (4) Public meeting presentations

Identify a logical Phase 1 development that would best fit the most urgent
needs and available BOC and County funding resources.

Prepare construction cost, budget estimates, and project time line for the
proposed development.

Participate in reconciliation review meeting of third party estimate of project.

Monitor and keep County informed regarding the impact of design issues on
the project budget. Upon the request of the County, Consultant shall
incorporate into the design such reasonable changes as the County deems
appropriate as a result of the County’s review process and impact on the
budget or opinion of probable construction cost.
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11.

12.

13.

14.

15.

Modify or delete portions of the proposed construction work, or reduce
program space at the Request of the County if the schematic opinion of
probable construction cost indicates increases in costs above the project
budget. Adhere to any such modifications in the preparation and completion
of the schematic plans, opinion of probable construction cost, and
specifications in work performed under this phase.

Prepare presentation quality site and floor plans, exterior elevations and
aerial view perspective rendering of building and two interior renderings

Submit and review with the County twenty (20) copies of the final schematic
design. The twenty copies shall be submitted to the County seven (7)
calendar days prior to the Board of Supervisors meeting.

Make a formal presentation before the Board of Supervisors of the proposed
project’s design, space requirements, cost estimates, and timeline. Attend
and participate in a rehearsal prior to presentation of the project before the
Board of Supervisors.

Upon request by the County, following Consultant’'s completion of item
numbers; 1 through 14 above, consultant shall provide to County an itemized
cost estimate for Consultant’'s performance of the following work for a project
scope identified in the Master Plan / Schematic Design documents as Phase
1

(a) preparation of a Design Development package (P, S, & E) for Phase 1,

(b) assistance in preparation of grant application materials for County’s use
in competing for future grants administered by the BOC; and

(c) completion of subsequent phases of the design for the Phase 1 scope,
in the event of grant success and necessary authorization.

If the County determines that the cost estimate provided by the Consultant
is fair and reasonable, then such estimate may form the basis for the
County’s exercise of its option to extend the Contract, subject to final
negotiations with Consultant, for Consultant’s performance of some or all of
the services encompassed in the cost estimate.

IV. SERVICES PROVIDED BY THE COUNTY

Fresno County will provide the services listed below in support of the consultant's
professional services. The consultant shall be responsible for the evaluation of all
information supplied by the County and verifying its accuracy.
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VI.

The County will:

1. Provide prints, if available, of the existing facility building’s plans, and reports
prepared to evaluate the building. Documents shall be consigned to the
consultant and shall be returned to the County upon request or project
completion. The return of all loaned documents is mandatory. Final payment will
not be made until all loaned documents are either accounted for or returned.

2. Transmit documents for other agency reviews and pay all application and review
processing Ccosts.

3. Provide initial sites for consideration and evaluation.
4. Process the County required land use and environmental applications with

Consultant supplied site and floor plans, operational statement, system data, and
staffing requirements.

BACKGROUND CHECK

The County reserves the right to conduct a background inquiry of each proposer,
which may include collection of appropriate criminal history information, contractual
and business associations, business practices, employment histories, and reputation
in the business community. By submitting a proposal to the County, the proposer
consents to such an inquiry and agrees to make available to the County such books
and records the County deems necessary to conduct the inquiry.

PROPOSAL SUBMITTAL REQUIREMENTS

Do not submit more information than requested by Part VI of this Request for
Proposal. A Selection Committee will evaluate the completeness of the proposal.

Submittal will be in two parts.
PART A
The first part will enable the County to appraise the general qualifications of the

consultant. You must answer the following questions in the same seguence as
below.

1. Firm name, address and phone number.

2. Specify type of organization (sole-proprietorship, partnership, or corporation), and
if applicable, indicate whether you are:
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(a) Small Business
(b) Disadvantaged Business
(c) Minority and/or Women Owned Business

3. Firm principals who will be responsible for the project, their educational
background, credentials, and experience with similar type work.

4. Key personnel who will be assigned to work on the project, educational
background, credentials, and experience on comparable projects. Indicate the
tasks to be performed by these key individuals and expected time or effort they
will commit to the project.

5. Subconsultants (mechanical, electrical, structural and others as the project may
require) to be used. Indicate the tasks to be performed by these consultants.

6. Present staff - number and classification. Will you have to secure more staff to
complete the commission?

7. List current projects or commitments for architectural or engineering services
being handled your office.

8. List, in reverse chronological order, for the last four years similar government
detention and correctional facilities projects completed or under construction for
which your firm provided design services:

Indicate for each of these projects:

(a) Name of project.

(b) Project location.

(c) Brief description (type of construction, functional components, special design
considerations).

(d) Square footage of project and number of detention beds and floors, building
construction type.

(e) Name of owner.

() Name of owner's contact person and telephone number (contact person,
who, at the time of RFP submittal, was, will be or is employed by the owner
and who would have personal knowledge of the completed work).

(g) Your firm’s specific involvement (prime architect/engineer (A/EOR), sub-
consultants or other capacity).

(h) The bid cost vs. final opinion of probable construction cost.

() Status of completion.

9. List at least four additional references of present or past clients with their
telephone numbers and fax number.
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VILI.

10.

11.

Include a current copy of Standard Form 254 (showing relevant facility
experience).

The Consultant will submit as a part of his or her initial submittal the firms’ current
basic hourly rate schedule for all current employee classifications. Such hourly
labor rates shall include costs for items such as office supplies, computer and
plotting supplies, printing, postage, vehicle costs, and other incidentals.

(Printing includes normal office copying and printing, check plots and check
prints, and other incidental printing. Printing includes other agency
review/approval plans if specifically required as a basic service in accordance
with Section Ill. Other printing is usually either authorized as an extra service or
arranged through the County’s contracted printing companies at the County’s
expense.)

Include the same information for all proposed sub-consultants. Hourly
rates shall be used as the basis of assessing changes in the scope of work.

The Consultant will be required to submit a sealed estimated fee proposal
based on the scope of work defined in this Request For Proposal and
subsequent addenda, only if selected as a finalist.

PART B

The second part covers the tasks required of the consultant.

1.

The Consultant will explain in detail the approach to the implementation of the
project requirements and constraints, including time line, highlighting differences
between the Consultant's proposed time line and that stated in this Request for
Proposal.

The Consultant will further explain the probable time frame for completing each
task or service described in Section lll, preferably through the use of a bar chart
with start - finish dates and critical time line indicated.

The Consultant shall comment on the suitability of the proposed project program,
and with the adequacy of the proposed construction budgets to meet the program
needs.

CONSULTANT SELECTION PROCEDURE

The selection procedure shall be in accordance with Fresno County Ordinance Code
Chapter 4.10 and applicable provisions of the "Policy for Selection and Compensation
of Architectural/Engineering Consultants” as last revised by the Board of Supervisors
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on November 29, 1994. The process includes the following provisions:

A project Selection Committee will be formed to evaluate the proposals and to make
recommendations to the Fresno County Board of Supervisors.

The Selection Committee will consist of members from the Probation Department,
Department of Public Works, and County Administrative Office, and may include a
representative knowledgeable in architectural/engineering services from outside the
community or from one of the universities. The Selection Committee will screen the
received responses to the RFP and may select three or more firms as finalists. More
firms will be considered as finalists when, in the judgment of the Selection Committee,
other firms are equally qualified to provide the requested professional services.
Finalists will be requested to interview with the Selection Committee as a part of the
evaluation process.

After the finalist firms have been identified, and as a part of the Selection Committee's
evaluation at interview time, the finalist firms will be required to submit an estimated
fee proposal to provide professional services for the project. The finalist firms’
estimated fee proposals will be opened only after the Selection Committee has
completed all of the interviews and considered each of the finalist’'s qualifications.
The Selection Committee will consider the estimated fee proposals in its final
deliberations.

The Selection Committee will address the following criteria in its evaluation of
proposals (not necessarily listed in order of importance).

A. The Consultant’s experience with emphasis on projects involving government
juvenile detention and correctional facilities. Preference will be given to
applicants with prior experience in the planning and design of this type of project.

B. Educational background of the Consultant's key individuals who will be assigned
to the project on a full-time basis.

C. Quality of past performance on projects for the County or similar agencies.

D. The qualifications of individuals within the Consultant's organization who will
directly be responsible for the work. The County reserves the right to approve
the Consultant's project manager.

E. Adequacy of staff to perform the work within the time allowed.

F. Approach proposed for solving this project's design problems and project
requirements.

G. Demonstrated ability to make effective public presentations on the requested
reports and proposed designs.
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H. Demonstrated ability to work effectively with County staff, other public agencies
and related parties.

I.  New or innovative ideas presented by the Consultant in the proposal or
presentations.

J. Demonstrated ability to keep costs within project budgets and design estimates.
K. Knowledge of local conditions.

L. The Consultant’'s demonstrated interest in regards to the success, efficiency, and
workability of the facility during construction and post construction operation.

M. Whether the Consultant is currently engaged in another project that has direct
and substantial physical relationship to the proposed project.

N. Whether the Consultant who designed the original facility should be retained for
the new work on the basis of cost, detailed knowledge of the existing facility, or
necessity of use of the same design concept in the work.

O. Demonstrated record of abiding by terms of subcontract agreements regarding
timely payment for services rendered on County projects.

P. Ability of the Consultant to furnish effective and timely construction observation
services.

Q. Comprehensive answers to the questions in the proposal.

R. The estimated fee proposal will be a factor in the final selection - only after the
most qualified firms have been identified.

S. All other things being equal; local (within Fresno County) Consultants are
preferred over non-local consultants.

T. All other things being equal, non-local Consultants who partner with a local
Consultant for the purpose of the particular services required shall be preferred
to non-local consultants without local ties.

The recommended finalist Consultant selection is anticipated to occur in March
2001.

The Consultant selected will be expected to start work as soon as the Board of
Supervisors approves the final Consultant agreement. The anticipated approval
date is in April 2001.
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VIIl. EEE DETERMINATION

The Consultant compensation amount for the project will be negotiated with the Board
of Supervisors selected firm. In the event negotiations fail with this firm, the County
will terminate negotiations and commence new negotiations with the next most
qualified firm.

\\pwds1\pwds\DESIGN\JUV. HALL - new facility masterplan\RFP\1108 RFP - New Juvenile Detention Center.doc
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Exhibit 1

Departments and Functional Units for Possible Relocation

Juvenile Courts
Delinquency Courts
Holding Cells
Attorney Interview Rooms
Judge Chambers
Administrative Offices
Administration

Support Functions (Court Reporter & Interpreters)

Clerk’s Office
Court Calendaring
Juvenile Records

District Attorney
Criminal Division — Juvenile Unit

Public Defender
Juvenile Division

Community Based Organizations
Alternate Counsel

Sheriff
Bailiff Functions

Department of Community Health
Medical Examination and Offices
Dental Examination and Offices
X-Ray
Pharmacy
Medical Laboratory
Drug Monitoring
Sick Bay
Isolation Rooms
Personnel Offices

Mental Health Services
Medical Offices — Single, Private
Secretary/Reception
Records Storage
Supply/Copy Room

Fresno County Justice System Master Plan

EXHIBIT 1
Page 1 of 2



Mental Health Services (continued)
Group Counseling

Juvenile Probation
Administration
Business Office
Clerical Support
Field Supervision
Juvenile Court Investigation
Electronic Monitoring
Juvenile Intake and Placement
Work Furlough/Supervised Home Detention
Electronic Monitoring

Juvenile Detention Unit
Administration
Staff Facilities and Lockers
Briefing and Training
Central Control
Admit / Booking / Release
Security and Isolation
Isolation Cells
Cell Housing
Residential Core Support
Interview
Visiting
Multipurpose
Recreation

Schools
Administration and Support
Teacher’s Preparation
Supply and Instructional Material Storage
Academic Classrooms

Building and Warehousing Center
- Central Laundry
Food Service and Distribution
Central Plant
Power Distribution and Emergency Power Generation
Personal Property Storage
Detention Materials Storage
Supplies and Expendables Storage
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Project Start Date: Tues 10/03/00
Project Finish Date: Wed 9/3/03
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BOS PROJECT
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FORMAL A/E RFP &

5 || ECTION 123 days|Wed 10/11/00| Wed 4/18/01
|6 [PROJECT START-UP | 0 days|Wed 10/11/00|Wed 10/11/00|3 |
PROJECT
7 | ASSESSMENT 4 wks| Thu 10/12/00| Wed 11/8/00(6SS
8 [RFPSOLICITATION | 4wks|Mon 11/13/00[ Tue 12/12/00|7 |
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9 Odays| Fri 12/1/00| Fri 12/2/00|8FF-7 days
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| 10 /ADDENDA | 5days| Thu 11/30/00| Wed 12/6/00|8FF-4 days |
[11 [RFPSUBMITTAL | Odays| Tue 12/12/00| Tue 12/12/00[8 |
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SHORT LISTING
(DETERMINATION

16 OF QUALIFED Odays| Tuel/2/01| Tuel/2/01(15

CONSULTANTYS)
|17 [SET INTERVIEWS | 2days| Wed1/3/01| Thu 1/4/01|16
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POSSIBLE APPEAL
OF QUALIFIED
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INTERVIEW &
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| 29 [SIGNATURES | 7days| Fri3/23/01| Mon4/2/01|28
BOSW/FINALIST

30 CONTRACT 10 days| Wed 3/28/01| Tue 4/10/01|29FF+6 days
CONTRACT

31 EXECUTION 1day| Wed 4/11/01| Wed 4/11/01|30
NOTIFICATION TO

32 |OTHER QUALIFIED 5days| Thu4/12/01| Wed 4/18/01|31
CONSULTS

33 SVE(%E CONTRACT | () days| Wed 4/11/01| Wed 4/11/01[31
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34

CONSULTANT TEAM
ORIENTATION

1 day

Thu 4/12/01

Thu 4/12/01

33

35

COLLECTION AND
REVIEW OF
STATISTICAL DATA

4 wks

Fri 4/13/01

Thu 5/10/01

34

36

STATISTICAL
MODELING

1wk

Fri 5/11/01

Thu 5/17/01

35

37

REVIEW DRAFT
REPORT OF MODEL

18 days

Fri 5/18/01

Wed 6/13/01

38 [STAFF MEETINGS

| 3days|

Fri 5/18/01 Tue5/22/01[36

| 39 |CORRECTI ONS

[ 5days| Wed 5/23/01| Wed 5/30/01 [38

40

QUASI-PUBLIC
COMMITTEE
REVIEW

1 day

Thu 5/31/01

Thu 5/31/01

39

41

FINALIZE DRAFT
REPORT

5 days

Wed 5/23/01

Wed 5/30/01

38

42

REVIEW OF FINAL
REPORT

10 days

Thu 5/31/01

Wed 6/13/01

41

NEEDS
ASSESSMENT

65 days

Thu 6/14/01

Fri 9/14/01

MEETINGSWITH
USER GROUPS

8 wks

Thu 6/14/01

Thu 8/9/01

42

45

REFINEMENTS OF
NEEDS
ASSESSMENT

6 wks

Fri 7/13/01

Thu 8/23/01

44FF+2 wks

46

REVIEW OF DRAFT
REPORT

2 wks

Fri 8/24/01

Fri 9/7/01

45

a7

FINAL REVIEW
DOCUMENT

1wk

Mon 9/10/01

Fri 9/14/01

46

48

SITE
EVALUATION(S)

80 days

Thu 4/12/01

Fri 8/3/01

49

SITE POOL
DEVELOPED BY
COUNTY'SREAL
PROPERTY DIVISION

6 wks

Thu 4/12/01

Wed 5/23/01

31

50

NARROWING OF
SELECTION BY
OWNER

3 days

Thu 5/24/01

Tue 5/29/01

49

[51 [REVISED POOL

[ 1day[ Wed 5/30/01 Wed 5/30/01 50

| 92 |DATA COLLECTION |

3 WkS| Thu 5/31/Ol| Wed 6/20/Ol|51

[53 [DATA EVALUATION |

2wks| Thu 6/14/01 Wed 6/27/01 [52FF+1 wk

|54 [DRAFT REPORT
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| 4days| Tue6/26/01|

Fri 6/29/01 |53FF+2 days
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[55 [STAFF REVIEW 10 days| Mon 7/2/01[ Mon 7/16/01[54

[57 [FINAL REPORT 3days| Tue7/24/01 Thu 7/26/01[56

|

56 [CORRECTIONS | Sdays| Tue7/17/01] Mon 7/23/01[55
|
|

[58 [COUNTY REVIEW Sdays| Fri 7/27/01] Thu8/2/01[57

[59 [RECOMMENDATION [ 1day| Fri 8/3/001] Fri 8/3/01[58

REPORT TO BOARD

60 OF SUPERVISORS 15 days| Mon 9/10/01| Fri 9/28/01 |46
61 :DTR;I\I/TARE AGENDA 15 days| Mon 9/10/01| Fri 9/28/01 46,59
| 62 |REPORT | Odays| Fri 9/28/01| Fri 9/28/01(61 |

PREPARATION OF
63 (IS EIR SUBMITTAL | 19days| Mon 10/1/01| Thu 10/25/01

DOCSs.
| 64 |STAFF REVIEW | 10 days| Mon 10/1/01| Fri 10/12/01|62 |
| 65 [CORRECTIONS | 4days|Mon 10/15/01 | Thu 10/18/01 |64 |
66 EIRNEAI‘DL DOCUMENT 5days| Fri 10/19/01| Thu 10/25/01|65
|67 [IS | 4wks| Fri 10/26/01| Fri 11/23/01|66 |
68 E'IERPA "EIS/CEQA - | 538 days|Mon 11/26/01| Fri 10/25/02
NOTICE OF
69 PREPARATION 30 days/Mon 11/26/01| Tue 1/8/02|66,67
ADDITIONAL
70 STUDIES 8wks| Wed1/9/02| Tue 3/5/02|69
ADMINISTRATIVE
71 PREP DEIR 30days| Wed3/6/02| Tue4/16/02|70
| 72 |STAFF REVIEW | 21 days| Wed 4/17/02| Wed 5/15/02|71
CONSULTANT
73 CORRECTIONS 15days| Thu5/16/02| Wed 6/5/02|72
PRINT DRAFT
74 REPORT 5days| Thu6/6/02| Wed 6/12/02|73
PRINTING &
75 DISTRIBUTION 5days| Thu6/13/02| Wed 6/19/02|74
PUBLIC REVIEW &
76 COMMENT 45 days| Thu 6/20/02| Wed 8/21/02 (75
COMMENTSTO
77 CONSULTANTS 3days| Thu8/22/02| Mon 8/26/02|76
CONSLTANT
78 |RESPONSE TO 21 days| Tue8/27/02| Tue9/24/02|77
COMMENTS
| 79 |STAFF REVIEW | 15 days| Wed 9/25/02| Tue 10/15/02|78
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80 gggFSzEcL:LAc')\INTs 5 days|Wed 10/16/02| Tue 10/22/02(79
[81 [STAFFREVIEW | 2 days|Wed 10/23/02 Thu 10/24/02[80
82 EFEQ'IEEI%UM ENT 1day| Fri 10/25/02| Fri 10/25/02(81
83 o1 O YUSE 20 wks| Mon 6/10/02] Fri 10/25/02|82FF
(84 [PUBLICNOTICE | 21 days|Wed 11/27/02|Wed 12/25/02[89FF
PLANNING
85 |[COMMISSION 43 days|Mon 10/28/02|Wed 12/25/02
REVIEW
86 |2 211 MEARINGS 51 days|Mon 10128102 Mon 1172510282
87 éﬁ{\éﬁ'ﬁiil on 21 days| Tue 11/26/02| Tue 12/24/0286
(88 [STAFF REPORT [ 6 days|Wed 12/18/02|Wed 12/25/02[89FF |
(89 [PC AGENDA |10 days| Thu 12/12/02[Wed 12/25/02|87FF+1 day |
PLANNING
90 |COMMISSION 10 days| Thu 12/26/02| Wed 1/8/03|89
PROTEST
|91 [BOS | 14days| Thu1/9/03| Tue1/28/03 |
o2 | REPAREACENDA | 14 days|  Thu 19103 Tue 1/28/03|00
| 93 |PRESENTATION | Odays| Tuel/28/03| Tue1/28/03|92 |
MITIGATING
04 T ST 15 days| Wed 1/29/03| Tue 2/18/03|03
|95 [BOS | 10days| Wed 2/19/03| Tue 3/4/03| |
06 | N AREACENDA 110 days| Wed 2119/03)  Tue 34/03|04
BOS REVIEW AND
97 g?\ﬂﬂﬂc';'\}l?\ga R Odays| Tue3/4/03| Tue3/4/03/86,96
MEASURES
98 gggéfACATﬂ - 131 days| Wed 3/5/03| Wed 9/3/03
g9 [PROGRAM 8wks| Wed 3/5/03| Tue4/29/03|97

CONFIRMATION

|100|REVISED PROGRAM | 30days| Wed 3/19/03| Tue4/29/03|99S5+2 wks |

[101[BOC REVIEW [ 1wk Wed4/30/03] Tue5/6/03[100 |
SCHEMATIC DESIGN 101,97FF+3
|102 DRAWINGS | 10wks| Wed 5/7/o3| Tue 7/15/03 |WkS |
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[103[ESTIMATE [ 2wks[ Wed 7/16/03] Tue 7/29/03[102 |
REVIEW & USER
104) OOV AL 10 days| Wed 7/30/03| Tue 8/12/03(103

[105[BOARD APPROVAL | 16 days| Wed 8/13/03] Wed 9/3/03[104 |

FORMAL RFP &
106 |SELECTION 118 days| Mon 6/11/01|Mon 11/26/01
ENVIRON CONSULT

1107 [PROJECT START-UP | 0Odays| Mon 6/11/01| Mon 6/11/01 | |

PROJECT

108|, cor caMENT 2wks| Mon6/11/01|  Fri 6/22/01|107

[109[RFP SOLICITATION | 21 days| Mon 6/25/01[ Tue7/24/01[108 |
FIELD REVIEW W/ .

110| A NDIDATES 3days| Wed 7/1/01| Fri 7/13/01|109FF-7 days

|111|/ADDENDA | 5days| Mon7/2/01| Mon 7/9/01|110FF-4 days |

[112[RFPSUBMITTAL | Odays| Tue7/24/01[ Tue 7/24/01[109 |
DISTRIBUTE REP

113 | o ONSES 2wks| Wed 7/25/01| Tue 8/7/01|112
REVIEW .

114l SUALIFICATIONS 3days| Wed 7/25/01|  Fri 7/27/01|113SS
SUMMARIZE

115|QUALIFIED 4days| Wed 8/1/01| Mon 8/6/01 314359’ 5
CANDIDATES Y
CONVENE

116 |SELECTION 5days| Wed8/8/01| Tue8/14/01 (113,115
COMMITTEE

[117[SHORT LIST [ 1day[ Wed8/15/01| Wed 8/15/01[116 |

[118[SET INTERVIEWS | 3days| Thu8/16/01] Mon 8/20/01[117 |

[119|DRAFT CONTRACT | Gdays| Thu8/9/01| Wed 8/15/01[117FF |

INTERVIEW & FEE

120| IO ERVIEVT S 1day| Tue®21/01| Tue8/21/01|118.119
RECOMMEND

121 SELECTION Odays| Tue8/21/01| Tue8/21/01|120
NOTIFICATION OF

122|PENDING 3 days| Mon 8/13/01| Wed 8/15/01|121FF-4 days
SELECTION
BOS w/

123 pATION | 3WKS| Wed 8/22/01 Wed 9/12/01 (121,122

124 Q/EEGOT'AT' ONSw/ 2wks| Thu9/13/01| Wed 9/26/01 123
FINALIZE

125 JALEE 5 days| Thu 9/27/01| Wed 10/3/01[124
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[126[SIGNATURES [ 4days| Thu 10/4/01] Tue 10/9/01[125 |

127|BOSwW/ CONTRACT 3wks| Wed 10/3/01| Tue 10/23/01 5255“10
CONTRACT

128|Z N TS 0 days| Tue 10/23/01| Tue 10/23/01[127
DEAR JOHN

120 EAR Y 5 days|Wed 10/24/01| Tue 10/30/01[128

130|BEGIN CONTRACT 0 days| Tue 10/30/01| Tue 10/30/01[129
WORK
CONSULTANT TEAM

131t AR 1 day [Mon 11/26/01 [Mon 11/26/01 (67,130
FORMAL RFP &
SELECTION VAL UE

1323 BT 100 days|Mon 10/20/01| Wed 3/20/02
CONSULT

[133/PROJECT START-UP | 0 days|Mon 10/29/01[Mon 10/29/01 |
PROJECT

134 R e 2 wks|Mon 10/29/01 [Mon 11/12/01 (133

135[RFPSOLICITATION | 21 days| Tue 1/13/01| Tue 12/11/01[134 |
FIELD REVIEW W/ .

136 x o oA e 3 days|Wed 11/28/01| Fri 11/30/01 [135FF-7 days

[137|ADDENDA [ 5 days| Tue 11/20/01|Mon 11/26/01 | 136FF-4 days |

138[RFPSUBMITTAL | Odays| Tue 1271101 Tue 12/11/01[135 |
DISTRIBUTE REP

130 P BT 2 wks|Wed 12/12/01 |Wed 12/26/01|138
REVIEW .

140 AL IFICATIONS 3 days|Wed 12/12/01| Fri 12/14/01[139SS
SUMMARIZE

141|QUALIFIED 4 days|Wed 12/19/01 |Mon 12/24/01 340;5’5* 5
CANDIDATES Y
CONVENE

142|SELECTION 5 days| Thu12/27/01|  Thu 1/3/02[139,141
COMMITTEE

[143[SHORT LIST [ Ldey| FriU4ioz] i U4/02[142 |

144[SET INTERVIEWS | 3days| Mon 1/7/02| Wed 1/9/02|143 |

[145[DRAFT CONTRACT | 5days| Fri 12/28/01]  Fri 1/4/02|143FF |
INTERVIEW & FEE

16| o 1day| Thu1/10/02| Thu1/10/02[144,145
RECOMMEND

147|0 oS Odays| Thu1/10/02| Thu1/10/02[146
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NOTIFICATION OF

148|PENDING 3days| Wed1/2/02|  Fri 1/4/02|147FF-4 days
SELECTION
BOS W/ .

149 RECOMMENDATION 3wks| Fri1/11/02| Thu 1/31/02|147,148

150 X/EEGEOT'AT'ONSW’ owks|  Fri 2102| Thu2/14/02/149
FINALIZE .

151 CONTRACT S5days| Fri 2/15/02| Thu 2/21/02|150

[152[SIGNATURES [ 4days| Fri 2/22/02] Wed 2/27/02[151 |

153|BOS W/ CONTRACT 3wks| Thu 2/22/02| Wed 3/13/02 5235“10
CONTRACT

154 R LA 0 days| Wed 3/13/02| Wed 3/13/02|153
DEAR JOAN

155 PSR 5days| Thu3/14/02| Wed 3/20/02[154

156[BEGIN CONTRACT 0 days| Wed 3/20/02| Wed 3/20/02|155
WORK
CONSULTANT TEAM

157 ORIENTATION lday| Tue5/20/03| Tue5/20/03|101FF+2 wks
SCHEMATIC DESIGN 10255+2

158 INPUT 10 wks| Wed 5/21/03| Tue 7/29/03 wks 157
LIFE CYCLE COST 102FF-3

150/ ey 10 days| Wed 6/11/03| Tue 6/24/08 [, 2" >
ESTIMATE

160||NDEPENDENT 24 days| Wed 7/16/03| Mon 8/18/03|103SS
VERIFICATION
INDEPENDENT

161 | NPT 2 wks| Wed 7/16/03| Tue 7/20/03/103SS
SUBMITTAL TO

16220 N 4 days| Wed 7/30/03| Mon 8/4/03|161,103FF
ESTIMATE

163] > o ATION lday| Tue85/03| Tues/5/03]162,159

164[FINAL REVISIONS | 4 days| Wed 8/13/03| Mon 8/18/03[163,150,104 |
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COUNTY OF FRESNO

Fresno, CA

(EXH BIT 3 — SAMPLE FORM - AGREEMENT FOR ARCHI TECTURAL SERVI CES)

THI S AGREEMENT is made and entered into this day

of , 20__, between the County of Fresno, a politica
subdi vision of the State of California, (hereinafter called
"COUNTY"), and

[ Consul tant's firm nane] , Architect

/| Engineer, (A [State] Corporation / Partnership),

[ I ndi vi dual ' s nane] a sol e proprietor doing

busi ness as [Firm nane],

[ addr ess] , (hereinafter called

" CONSULTANT") .
WI TNESSETH

WHEREAS, COUNTY desires to retain a consultant __
engi neer to prepare nmaster plan, conceptual design plans,
speci fications, opinion of probable construction cost and ot her
docunents required for the new Juvenile Detention Center,
hereinafter called the Project; and

WHEREAS, said consultant architect has been selected in
accordance wth COUNTY's Ordi nance Code Chapter 4.10 on the
selection of architects, engineers, and other professionals to
provi de the engi neering services necessary for the Project.

WHEREAS, said CONSULTANT represents that it is qualified and
willing to performthe architect services required by the COUNTY
for these projects.

NOW THEREFORE, the parties hereto have and by these presents

do agree as foll ows:




© 00 N oo o A~ W N Pk

N NN NN NN R R R R R R R R R R
o o0 A WON P O O 00N OO oA W N B+ O

27
28

COUNTY OF FRESNO

Fresno, CA

l. CONTRACTI NG W TH CONSULTANT: BASI C PARAMETERS

A The COUNTY hereby contracts with the CONSULTANT as an
i ndependent contractor to provide consultant services as required
for the project. Said services are described in Article Il and
enunerated in Article Il herein.

B. The CONSULTANT shall retain structural engineering,
el ectrical engineering, and other subconsultants as CONSULTANT
requires to assist in conpleting the work. All subconsultants used
by CONSULTANT shall be approved by the COUNTY before they are
retai ned by the CONSULTANT, which approval shall not be
unreasonably w thheld. Subconsultants listed in Exhibit __ |
attached hereto and incorporated herein, shall be considered as
approved by the COUNTY. Should CONSULTANT retain any
subconsul tants, conpensation to be paid to CONSULTANT under Article
V bel ow, shall not be increased.

C. The CONSULTANT' s services shall be perforned as
expeditiously as is consistent wth professional skill and the
orderly progress of the work, based on project schedul es prepared
by the COUNTY.

D. The CONSULTANT and affiliated subconsultants shall not
submt bids, or subbids, for the contract construction phase of the
project for which CONSULTANT provi des services hereunder. The
CONSULTANT and its subconsultants, and all other service providers,
shall not provide any project-related services for, or receive any
project-rel ated conpensation from any construction contractor,
subcontractor or service provider awarded a construction contract

for all or any portion of the project for which CONSULTANT provides

2
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COUNTY OF FRESNO

Fresno, CA

servi ces hereunder. The CONSULTANT and its subconsul tants, and al
ot her service providers, nmay provide services for, and receive
conpensation froma construction contractor, subcontractor or
servi ce provider who has been awarded a construction contract for
all or any portion of the project, provided that any such services
whi ch are rendered, and any conpensation which is received therefor
relates to work outside the scope of this Agreenent.

I'1. DESCRI PTION OF THE WORK COVERED BY THI S AGREEMENT:

A The work covered by this Agreenent is for the consultant
servi ces needed for the devel opment of a master plan study for a
new Juvenile Detention Center, as described in Exhibit 1, attached,
whi ch is incorporated herein.

I11. CONSULTANT' S SERVI CES:

[ Consultant services will generally follow those described in
the RFP ]
V. COUNTY'S OBLI GATI ONS:

[ County’s Obligations will generally foll ow those descri bed

in the RFP |
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COUNTY OF FRESNO

Fresno, CA

V.

COVPENSATI ON:

A. Tot al Fee:

1. Not wi t hst andi ng any other provisions in this

Agreenent, the Total Fee (Basic Fee plus Extra Services Allocation)

for the services required under this Agreenent shall be the total

sumof $ . [limtedto $ based upon a total fee of
$ for the portion of the project and a total fee of
$ for the portion of the project.]
B. Basi c Fee:
1. Not wi t hst andi ng any other provisions in this

Agreenent, the Basic Fee for the services required under Article

shall be the total sumof $ , based upon a Basic Fee of
__for the portion of the project and a Basic Fee of
__for the portion of the project. Wthin the Total

Fee limtation described in Section V.B.1l. above, the Basic Fee for

each portion of the project (whether or ) shal

be divided as follows for purposes of paynent scheduling:

Phase 1 - Pre-Design %
Phase 2 - Schematic /
Desi gn Devel opment %
2. Al'l expenses incidental to CONSULTANT' s performance

of services under Article Ill of this Agreenent shall be borne by

CONSULTANT. I ncidental expenses include, but may not be limted

to,

transportation and travel, postage and courier services, photo

and duplicating services, tel ephone and facsim | e charges, conputer

storage nedia, drawing and plotting nedia, printing of "check

print" plans and plan sets and docunents specifically required by

the provisions of Article Ill. of this Agreenent.

4
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COUNTY OF FRESNO

Fresno, CA

C. Extra Services:

1. There will be an additional maxi num all ocati on of
$ to pay for authorized Extra Services. Paynent of Extra
Services in excess of $ i's unaut horized and can only be

made pursuant to a prior witten anendnent to this Agreenent when
the total of the Basic Fee and Extra Services allocation would
t hereby be exceeded. The COUNTY Representative shall have the
di scretion to adjust in witing the Basic fee and Extra Services
limts as long as the total Agreenment amount of $§ i's not
exceeded.

2. The CONSULTANT shall not undertake any Extra
Services without the advance witten authorization of the COUNTY
Representative. The CONSULTANT and the COUNTY shall expressly
confirmin witing the authorization and maxi num cost for any such
services before the CONSULTANT is conpensated for any work thereon.
CONSULTANT shal |l not add markup percentages or costs to
subconsultant’s costs or incidental costs unless expressly
authorized in witing by the COUNTY.

3. Except for Extra Services performed under subsection
V.C.4.a., paynent for Extra Services will be at the identica
hourly and cost rates set forth in Exhibit

4. The foll ow ng are CONSULTANT services which are
considered as not included in Article Il herein, but may be
requi red as Extra Servi ces.

a. | f necessary, advising and assisting the COUNTY

Wth respect to any settlenent or litigation arising out of any
failure of CONTRACTOR to fully performthe construction contract in

accordance with the construction contract docunents. Such services

5
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COUNTY OF FRESNO

Fresno, CA

shall be subject to Ill. Conpensation for such Extra Services
shal | not exceed CONSULTANT' S normal and customary hourly rates for
sane.

b. Preparing change orders when the project scope
i s changed on the basis of COUNTY-initiated requests, and such
changes are not a result of negligent errors, acts, or om ssions by
t he CONSULTANT.

C. Provi di ng unforeseen, extraordi nary, or unique
services or itenms not covered nor normally included in the Basic
Fee, but authorized by the COUNTY Representative.

5. | f the CONSULTANT becones aware of potenti al
unf or eseen expenses that would not be covered by the Basic Fee of
this Agreenent or for Extra Services as delineated in this Article
V, Section C, CONSULTANT shall informthe COUNTY of the extent and
nature of such expenses or services. Upon nutual agreenment of the
CONSULTANT and the COUNTY, this Agreenment may be anmended in witing
to cover such unforeseen expense or cost of Extra Service.

6. In the event the COUNTY Representative expressly
aut hori zes Extra Services, CONSULTANT shall keep conpl ete records
showi ng the hours and description of activities worked by each
person who works on the project and all costs and charges
applicable to the Extra Services work authorized. Should there be
a claimfor Extra Services, the CONSULTANT understands and agrees
that he or she nust specifically identify the activity, perforner
of the activity, reason for the activity, and COUNTY offici al
requesting the activity, or the claimw |l be denied. CONSULTANT
shal |l be responsible for all subconsultants keeping simlar

records. The CONSULTANT shall not stop the work, including the

6
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COUNTY OF FRESNO

Fresno, CA

design in other areas unrelated to the Extra Services request or

claim unless it can be shown the project design cannot proceed

while a claimor request for Extra Services is being eval uated.
D. Paynent s:

1. Progress paynents will be made by the COUNTY upon
recei pt of the CONSULTANT' s nonthly invoices and approval by COUNTY
t hereof, based on the COUNTY's eval uation of the conpletion of the
respective conponents of the projects(s). Invoices shall clearly

identify [the portion of the work ( or or ) and

the Phase of the work,], and shall be submtted with the
docunentation identified in paragraph V.D. 5. bel ow. CONSULTANT
shall submt separate invoices for Extra Services, acconpanied with
copies of any subconsultant’s invoices and costs for approved
i ncidentals.
| nvoi ces shall be forwarded to:

Cl aude D. Dechow, County Architect

Fresno County Departnent of Public Wrks

2220 Tulare Street, Suite 608

Fresno, CA 93721-2106

2. Upon recei pt of a proper invoice, the COUNTY

Department of Public Wrks will take a maxi mumof five (5) working
days to review, approve, and submt it to the COUNTY
Audi tor-Control |l er/ Treasurer-Tax Collector. Unsatisfactory or
i naccurate invoices will be returned to the CONSULTANT f or
correction and resubmttal. Paynent, |less retention, wll be
i ssued to CONSULTANT within forty (40) cal endar days of the date
the Auditor-Controller/Treasurer-Tax Col |l ector receives the

approved i nvoi ce.
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COUNTY OF FRESNO

Fresno, CA

3. COUNTY is entitled to and shall withhold a ten
percent (10% retention fromthe earned conpensation in accordance
with the provisions of Article VII of this Agreenent.

4. Concurrently with the invoices, the CONSULTANT shal
certify (through copies of issued checks, receipts, or other COUNTY
pr e- approved docunentation) that conplete paynent, less a ten
percent (10% retention, has been nade by CONSULTANT to al
subconsul tants as provided herein for all previous invoices paid by
the COUNTY, and that CONSULTANT has conplied with state wage and
wor k hour | aws and regul ati ons. However, the parties do not intend
that the foregoing creates in any subconsultant or subcontractor a
third party beneficiary status or third party beneficiary rights,
and expressly disclaimany such status or rights.

5. Final invoice, and separate invoice for retentions,
shall be submtted to COUNTY no later than thirty (30) days after
the project is conpleted. The CONSULTANT shall provide its
certification acceptable to the COUNTY, on COUNTY request, that al
subconsul tants have received full paynent for services rendered and
work perfornmed on the project. Paynent for retentions shall not be
made until all post-construction services are conpleted, including
but not limted to record draw ngs approval, operation and
mai nt enance manual review, and furnishing of required reports.

6. In the event the COUNTY reduces the scope of the
project, the CONSULTANT wi Il be conpensated on a pro rata basis for
actual work conpleted and accepted by the COUNTY in accordance with
the ternms of this Agreenent.

VI.  COVPENSATI ON RECORDS

The CONSULTANT shall keep conpl ete records show ng the hours

8
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and description of activities perforned by each person who works on
the project and all associated costs or charges applicable to work
covered by the Basic Fee and approved Extra Services. The
CONSULTANT wi || be responsible for all sub-consultants keeping
simlar records.

VI'1. RETENTI ON FROM EARNED COVPENSATI ON:

A In addition to any amounts w thhel d under Article
I11.[phase const obsrv], COUNTY is entitled to and shall w thhold a
ten percent (10% retention fromthe earned conpensation of the
CONSULTANT. Such retention from earned conpensati on may, at the
COUNTY' S option, be applied to all phases of the consultant
services to be provided under this agreenent, including those
phases conpl eted and Extra Servi ces.

B. When the construction contract has been satisfactorily
performed to the eighty percent (80% point of conpletion wthout
maj or pending clains, disputes or other matters in question between
the parties, the COUNTY may, at its discretion, reduce the
retention fromten percent (10% to five percent (5%, and the
resulting surplus funds, |ess any current-phase or Extra Service

retention, will be paid by COUNTY to CONSULTANT at that tine.
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VIIT. AUDI TS, ACCOUNTI NG AND | NSPECTI ONS ACCESS:

A The CONSULTANT shall at any time during regular business
hours, and as often as the COUNTY nay deem necessary, mnake
avai |l abl e for exam nation by the COUNTY Auditor — Controller /
Treasurer-Tax Collector, or their authorized representatives, al
of CONSULTANT' s records and data with respect to nmatters covered by
this Agreenent. The CONSULTANT shall permt COUNTY authorities to
audit and inspect all invoices, materials, payrolls, records of
personnel, conditions of enploynent, and other data relating to
matters covered by this Agreenent.

B. The CONSULTANT shall be subject to the exam nation and
audit of the Auditor General for a period of three (3) years after
final payment under this Agreenent (Governnment Code Section 8546.7)
| X.  ERRORS OR OM SSI ON CLAI M5 AND DI SPUTES

A Definitions:

1. A "Consultant” is a duly licensed Architect or
Engi neer, or other provider of professional services, acting as a
busi ness entity (owner, partnership, corporation, joint venture or
ot her busi ness association) in accordance with the ternms of an
Agreenment with the COUNTY.

2. A"Caimt is a demand or assertion by one of the
parties seeking, as a matter of right, adjustnent or interpretation
of contract terms, paynent of noney, extension of tine, change
orders, or other relief wwth respect to the terns of the contract.
The term"C aint al so includes other disputes and matters in
guestion between the COUNTY and CONSULTANT arising out of or
relating to the contract. Cains nust be nade by witten notice.

The provisions of Government Code section 901, et seq., shall apply

10
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to every claimmade to COUNTY. The responsibility to substantiate
clainms shall rest with the party nmaking the claim The term
"Claint also includes any allegation of an error or om ssion by the
CONSULTANT.

B. In the spirit of cooperation between the COUNTY and
CONSULTANT, the follow ng procedures are established in the event
of any claimor dispute alleging a negligent error, act, or
om ssion, of the CONSULTANT.

1. Cl ains, disputes or other matters in question
between the parties, arising out of or relating to this Agreenent,
shall not be subject to arbitration, but shall be subject to the
fol |l ow ng procedures.

2. The project manager of COUNTY and CONSULTANT shal
meet and confer and attenpt to reach agreenent on any di spute,

i ncl udi ng what damages have occurred, the neasure of danmages and

what proportion of damages, if any, shall be paid by either party.
The parties agree to consult and consider the use of nediation or
other formof dispute resolution prior to resorting to litigation.

3. | f the COUNTY and CONSULTANT cannot reach agreenent
under the inmmedi ately precedi ng paragraph | X. B.2., the disputed
i ssues may, upon concurrence by all parties, be submtted to a
panel of three (3) for a recomrended resolution. The CONSULTANT
and the COUNTY shall each select one (1) nenber of the panel, and
the third nmenber shall be selected by the other two panel nenbers.
The di scovery rights provided by California Code of Civil Procedure
for civil proceedings shall be avail able and enforceable to resolve
the disputed issues. Either party requesting this dispute

resol ution process shall, when invoking the rights to this panel,

11
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give to the other party a notice describing the clains, disputes
and other matters in question. Prior to 20 days before the initial
nmeeti ng of the panel, both parties shall submt all docunents such
party intends to rely upon to resolve such dispute. If it is
determ ned by the panel that any party has relied on such

docunent ation, but has failed to previously submt such
docunentation on a tinely basis to the other party, the other party
shall be entitled to a 20-day continuance of such initial neeting
of the panel. The decision by the panel is not a condition
precedent to arbitration, mediation or litigation.

4. Upon recei pt of the panel's recommended resol ution
of the disputed issues, the COUNTY and the CONSULTANT shall again
meet and confer and attenpt to reach agreenent. |If the parties
still are unable to reach agreenent, each party shall have recourse
to all appropriate | egal and equitable renedies.

C. The procedures to be followed in the resolution of clains
and di sputes nay be nodified at any tinme by nutual agreenent of the
parties hereto.

D. The CONSULTANT shall continue to performits obligations
under this Agreenent pending resolution of any dispute, and the
COUNTY shal |l continue to nake paynents of all undi sputed anounts
due under this Agreenent.

E. When a claimby either party has been made all eging the
CONSULTANT' s negligent error, act, or omssion, the COUNTY Project
Manager and the CONSULTANT shall neet and confer within twenty-one

(21) days after the witten notice of the claimhas been provided.

12
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X JO NDER OF PARTI ES

The CONSULTANT, the CONSULTANT's consultants of any tier,
subcontractors of any tier, suppliers and construction | enders
shall all be bound by the dispute resolution provisions of this
Agreenent, and i mredi ately upon demand of COUNTY or CONSULTANT,
shal |l participate in and shall becone parties to the dispute
resol ution process, provided they have signed any docunent that
i ncorporates or refers to the dispute resolution provisions of this
Agreenent. Failure of CONSULTANT, whether intended or inadvertent,
to ensure that such nonparties have signed such a docunent shal
inure only to CONSULTANT' s detrinent, if any there be. COUNTY
shall not suffer a detrinment by CONSULTANT' s action or inaction in
this regard. |If such a party after due notice fails to appear at
and participate in the dispute resolution proceedi ngs, the panel
established in accordance with the provisions of paragraph | X B. 3.
shal | make a deci sion based on evidence introduced by the party or
parties who do participate.

XI. | NDEPENDENT CONTRACTOR:

A I n performance of the work, duties, and obligations
assumed by CONSULTANT under this Agreement, it is nutually
under st ood and agreed that CONSULTANT, including any and all of
CONSULTANT' s officers, agents and enployees, wll at all tinmes be
acting and perform ng as an independent contractor, and shall act
in an i ndependent capacity and not as an officer, agent, servant,
enpl oyee, joint venturer, partner or associate of the COUNTY.

Furt hernmore, COUNTY shall have no right to control or supervise or
direct the manner or nethod by which CONSULTANT shall performits

wor k and function. However, COUNTY shall retain the right to

13
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adm nister this Agreenent so as to verify that CONSULTANT is
performng its obligations in accordance with the terns and
conditions thereof. CONSULTANT and COUNTY shall conmply with al
appl i cabl e provisions of |aw and the rules and regul ations, if any,
of governmental authorities having jurisdiction over matters the
subj ect thereof.

B. Because of its status as an independent contractor,
CONSULTANT shal |l have absolutely no right to enpl oynent rights and
benefits avail able to COUNTY enpl oyees. CONSULTANT shall be solely
liabl e and responsible for providing to, or on behalf of its
enpl oyees all legally-required enpl oyee benefits. |In addition,
CONSULTANT shall be solely responsi ble and save COUNTY harm ess
fromall matters relating to paynent of CONSULTANT' s enpl oyees,

i ncl udi ng conpliance with Social Security, w thhol ding, and al

ot her regul ati ons governing such matters. It is acknow edged t hat
during the termof this Agreenent CONSULTANT may be providing
services to others unrelated to the COUNTY or to this Agreenent.

XI'I. PARTI ES BOUND BY AGREEMENT:

Thi s Agreenent shall be binding upon the COUNTY, the
CONSULTANT, and their successors in interest, |egal
representatives, executors, admnistrators, and assigns with
respect to all covenants as set forth herein.

X, REQUI RED APPROVALS:

It is understood that the CONSULTANT shall not assign, sublet,
subcontract, or transfer any of CONSULTANT's rights, duties, or
obl i gations under this Agreenent, w thout the prior express,
written consent of the COUNTY. Such consent and approval may be

given only by the COUNTY Board of Supervisors.

14
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XI'V. COVPLI ANCE W TH LAWS

CONSULTANT shall conply with all applicable federal, state,
and | ocal |aws, ordinances, regul ations, and Fresno County Charter
Provisions in effect at the tine of CONSULTANT s performance of
t he professional services to be provided hereunder.

XV. GOVERNI NG LAW

A Any controversy or claimarising out of or relating to
this Agreenent which cannot be am cably settled w thout court
action shall be litigated either in a state court for Fresno
County, California, or inthe US. D strict Court for the Eastern
District of California, |ocated in Fresno County.

B. The rights and obligations of the parties and al
interpretations and performance of this Agreenent shall be governed
in all respects by the laws of the State of California.

XVI . AMENDMVENTS:

Any changes to this Agreenent requested either by the COUNTY
or CONSULTANT may only be effected if nutually agreed upon in
witing by duly authorized representatives of the parties hereto.
Thi s Agreenent shall not be nodified or anended, nor shall any
rights of a party hereto be waived, except by such a witing.

XVI . CONSULTANT' S LEGAL AUTHORI TY:

[ FOR CALI FORNI A CORPORATI ONS:] Each individual executing
this Agreenent on behal f of CONSULTANT hereby covenants, warrants,
and represents: (i) that he or she is duly authorized to execute
and deliver this Agreenment on behalf of such corporation in
accordance with a duly adopted resolution of the corporation's
board of directors and in accordance with such corporation's

articles of incorporation or charter and bylaws; (ii) that this

15
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Agreenent i s binding upon such corporation; and (iii) that
CONSULTANT is a duly organi zed and legally existing corporation in
good standing in the State of California.

[ FOR CALI FORNI A PARTNERSHI PS:] Each individual executing this
Agreenent on behal f of CONSULTANT hereby covenants, warrants, and
represents: (i) that he or she is duly authorized to execute and
deliver this Agreenent on behalf of such partnership in accordance
with its Partnership Agreenent; and (ii) that this Agreenent is
bi ndi ng upon such partnership; and (iii) that CONSULTANT is a duly
organi zed and legally existing partnership in the State of
Cal i forni a.

[ FOR QUT OF STATE CORPORATI ONS:] Each individual executing
this Agreenent on behal f of CONSULTANT hereby covenants, warrants,
and represents: (i) that he or she is duly authorized to execute
and deliver this Agreenment on behalf of such corporation in
accordance with a duly adopted resolution of the corporation's
board of directors and in accordance with such corporation's
articles of incorporation or charter and bylaws; (ii) that this
Agreenent is binding upon such corporation; (iii) that CONSULTANT
is duly organized and legally existing corporation in good standing
in the State of __ , s registered wwth the California
Secretary of State to do business in the State of California as a
foreign corporation, and; (iv) that each individual executing or
attesting this Agreement on behal f of CONSULTANT hereby covenants,
warrants, and represents:

a. That this Agreenent is binding upon such
corporation; and

b. That CONSULTANT shall deliver to COUNTY al

16




© 00 N oo o A~ W N Pk

N NN NN NN R R R R R R R R R R
o o0 A WON P O O 00N OO oA W N B+ O

27
28

COUNTY OF FRESNO

Fresno, CA

necessary certificates and assurances indicating CONSULTANT s ri ght
to conduct business in the State of California including but not
limted to certificates filed wwth the California Secretary of
State to conduct business in California and the nanme and

Cali forni a-based address of CONSULTANT's agent for receipt of
servi ce of process.

[ FOR SOLE PROPRI ETOR:] Each individual executing this
Agreenment on behal f of CONSULTANT, a sole proprietor, hereby
covenants, warrants, and represents: (i) that he or she is duly
aut hori zed to execute and deliver this Agreenent on behal f of such
sole proprietor; and (ii) that this Agreenent is binding upon such
proprietor.

XVITT. HOLD HARMLESS:

A CONSULTANT shall hold harm ess and i ndemmify COUNTY, its
of ficers, agents, and enpl oyees, against the paynent of any and al
costs and expenses (including reasonable attorney fees and court
costs), damages, clains, suits, losses, and liability for bodily
and personal injury to or death of any person or for |oss of any
property resulting fromor arising out of any negligent or w ongful
acts, errors or om ssions of CONSULTANT, its officers, agents, and
enpl oyees, in performng or failing to performany work, services,
or functions under this Agreenent.

B. COUNTY and CONSULTANT hereby declare their nutual intent
to cooperate in the defense of any claim suit, or other action
alleging liability, arising fromthe negligent performance or
failure to performof any COUNTY contractor or subcontractor in
connection with the project. Such cooperation may include an

agreenent to prepare and present a cooperative defense after

17
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consultation wth CONSULTANT' s professional liability insurance
carrier.

XI X, LIABI LI TY | NSURANCE

A Prior to comencing the duties under the Agreenent with

t he COUNTY, the CONSULTANT shall furnish the COUNTY, at no
additional cost to the COUNTY, certificates for the follow ng
i nsurance policies which shall be kept in force at all tinmes during
the termof the Agreenent (i.e., until the Agreenent is term nated
or it expires), and for such additional tinme as may be specified
herein with respect to a particular type of policy.

1. Comrercial Ceneral Liability Insurance or
Conpr ehensi ve General Liability Insurance, nam ng the COUNTY as an
additional insured, with imts of not |ess than $1, 000, 000 per
occurrence for the master plan phase and 5, 000,000 for the first
phase of construction.

2. Conpr ehensi ve Autonobile Liability Insurance with
[imts for bodily injury of not |ess than $250, 000 per person,
$500, 000 per accident and for property damages of not |ess than
$50, 000, or such coverage with a conmbined single Iimt of $500, 000.

3. Wor ker' s Conpensation insurance policy as required
by the California Labor Code.

4. Prof essional Liability Insurance:

a. I n the m ni mum anount of at |east $250, 000

coverage per claim wth an annual aggregate of at |east 1,000,000
for master plan phase and $5, 000,000 for the first phase of
construction, with a deductible not to exceed $50,000. A
deducti bl e greater than $50,000 will be accepted upon the COUNTY

receiving satisfactory, certified informati on of the CONSULTANT' s

18
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ability to support such a deductible. The financial ability to
support the difference between the $50,000 and greater deductible
anount requested by CONSULTANT shall be guaranteed by any of the
fol | ow ng:

1. Cash deposit with a trustee bank.

2. lrrevocable letter of credit issued by a
bank for a period sufficient for the COUNTY to determne if there
is aclaimto be made agai nst the CONSULTANT, e.g. six nmonths after
term nation of Agreenent.

3. Wthhol di ng paynent under terns of the
Agreenent for the sanme period as under Article VII. herein.

b. CONSULTANT and subconsul tants shall make ful
di sclosure, in witing to the COUNTY, of all pending and open
clains and di sputes during the course of this Agreenent that affect
the specified aggregate limts of the Professional Liability
| nsurance policy.

C. Prof essional Liability Insurance shall extend
for a mnimmof two (2) years past the date of final paynent to
CONSULTANT, including the resolution of all clains, disputes, and
matters in question regarding the project.

d. In the event that CONSULTANT voluntarily
changes, or involuntarily changes, due to circunstances beyond its
control, its Professional Liability Insurance policy carrier during
the period such coverage is required to be in force (as specified
in the i medi ately precedi ng subparagraph XX A 4.c), such new
policy shall include prior acts coverage retroactive, at least, to
the date of execution of this Agreenent. CONSULTANT may, at its

opti on and expense, purchase supplenental or "tail" coverage from

19
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the former policy carrier, negotiate a retroactive reporting date
with the new policy carrier for clains incurred but not reported as
of the date of change in policy carrier, and shall in any event

mai ntai n Professional Liability Insurance in a manner that provides
conti nuous coverage to the COUNTY throughout the termof this
Agreenent, and for a period of two (2) years past the issuance of
final paynment to the CONSULTANT.

e. The CONSULTANT may, at its option and expense
and upon approval of the COUNTY, provide specific project
professional liability insurance for itself and all sub-consultants
for this project, extending fromthe begi nning of project Phase 1
to two (2) years past the issuance of final paynment hereunder to
the CONSULTANT. This tinme period specifically includes that tine
required for the resolution of all clainms and disputes.

f. The CONSULTANT shall provide a vicarious
interest endorsenent to its Professional Liability Insurance
policy, indemifying the COUNTY for liabilities, damages and/or
judgnents, and reasonable attorney’s fees and related costs (a) to
the proportionate extent caused by the negligent errors, acts or
om ssions of CONSULTANT and (b) in excess of the deductible
obligation and subject to all of the ternms, conditions and
excl usions of the Professional Liability Insurance policy.

B. Al'l policies shall be with admtted insurers licensed to
do business in the State of California. CONSULTANT shall give
COUNTY at least thirty (30) days witten advance notice of any
expiration, cancellation or reduction in the coverage of any of the
af oresai d policies.

C. The COUNTY, its officers, agents and enpl oyees,

20
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i ndi vidually and col | ectively, shall be naned as an additi onal

i nsured under the policy for Conmercial General Liability |Insurance
or Conprehensive General Liability Insurance, but only insofar as
t he operations under this Agreenent are concerned. Such coverage
of COUNTY as additional insured shall apply as primry insurance
and any ot her insurance, or self-insurance, naintained by the
COUNTY, its officers, agents, and enpl oyees, shall be excess only
and not contributing with insurance provided under the CONSULTANT' s
policies herein.

XXI. OANNERSHI P OF DOCUMENTS:

A CONSULTANT under stands and agrees that COUNTY shal
retain full ownership rights of the draw ngs and the work-product
of CONSULTANT for the project, to the fullest extent permtted by
law. In this regard, CONSULTANT acknow edges and agrees that
CONSULTANT' s services are on behal f of COUNTY and are "works made
for hire," as that termis defined in copyright |aw, by COUNTY,
that the drawi ngs and work-product to be prepared by CONSULTANT are
for the sole and excl usive use of COUNTY, and shall be the sole
property of COUNTY and its assigns, and the COUNTY and its assigns
shall be the sole owner of all patents, copyrights, trademarks,
trade secrets and other contractual and intangible rights of any
kind or nature in connection therewth; that all the contractual or
intangi ble rights of any kind of nature, title, and interest in and
to the drawi ngs and work-product will be transferred to COUNTY by
CONSULTANT, and CONSULTANT wi ||l assist COUNTY to obtain and enforce
patents, copyrights, trademarks, trade secrets, and other
contractual and intangible rights of any kind or nature relating to

sai d drawi ngs and wor k- product; that COUNTY shall be and becone the

21




1| owner of such drawi ngs and work product, free and clear of any

5 cl ai m by CONSULTANT or anyone claimng any right through

3 CONSULTANT.  CONSULTANT further acknow edges and agrees that

4 COUNTY' s ownership rights in such draw ngs and work product shal

5 apply regardl ess of whether such drawi ngs or work product, or any
6 copies thereof, are in the possession of CONSULTANT, or any other
2 || Person, firm corporation, or entity. For the purpose of this

8 Agreenent the terns "drawi ngs and wor k-product” shall nean al

9 reports and study findings comm ssioned to devel op the design of
10 the project, drawi ngs and schematic or prelimnary design docunents
11 of the project, certified reproducibles of the original final

12 construction contract drawi ngs of the project, specifications of
13 the project, the approved opinion of probable construction cost of
14 the project, record drawings of the project, as-built plans of the
15 project, and discoveries, devel opnents, designs, inprovenents,

16 i nventions, formulas, processes, techniques, or specific know how
17 and data generated or conceived or reduced to practice or |earning
18 by CONSULTANT, either alone or jointly wwth others, that result

19 fromthe tasks assigned to CONSULTANT by COUNTY under this
20 Agr eenent .
21 B. |f the Agreement is termnated during or at the
29 conpletion of the prelimnary design phase under Article Ill, a
23 reproduci bl e copy of the prelimnary design docunents shall be
24 subm tted by CONSULTANT to the COUNTY, which may use themto
o5 conplete the project in future phases.
26 C. If the project is termnated at the conpletion of the
57 construction docunent phase of the project, certified reproducibles
28 on .003" nylars of the original final construction contract

e o 2
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drawi ngs, specifications, and approved opini on of probable
construction cost shall be submtted by CONSULTANT to COUNTY.

D. Docunents, including drawi ngs and specifications,
prepared by CONSULTANT for any project pursuant to this Agreenent
are not intended or represented to be suitable for reuse by COUNTY
or others on extensions of the services provided for this project
or any other project. Any use of conpleted docunents for other
projects and/or any use of unconpleted docunents wll be at
COUNTY's sole risk and without liability or |egal exposure to
CONSULTANT.

E. COUNTY has requested that certain machi ne-readabl e
information and data (" CAD data") be provided by CONSULTANT for the
project under this Agreenent. Such CAD data is nore specifically
described in Article Ill. CONSULTANT shall not be liable for
clainms, liabilities or |osses arising out of, or connected with (1)
the nodification or m suse by COUNTY, or anyone authorized by
COUNTY, of such CAD data; or (2) decline of accuracy or readability
of CADD data due to inappropriate storage conditions or duration;
or (3) any use by COUNTY, or anyone authorized by COUNTY, of such
CAD data for additions to this project or for the conpletion of
this project by others, or for other projects.

XXI. TIME OF COVPLETI ON:

A The parties hereto agree to the Production Schedul e shown
in Exhibit _ , attached hereto and incorporated herein.
1. Currently, the anticipated advertising and award

dates for the master plan contract are Novenber 6, 2000 and
February 9, 2001 respectively.

2. Based on the current estimated construction period,

23
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it is anticipated construction observation services shall be

performed by CONSULTANT from to

3. Based on the current estimated project schedule, it
is anticipated post-construction services shall be performed by

CONSULTANT from to

B. CONSULTANT shall not be held responsi ble for del ays
caused by COUNTY review, or by simlar reasons beyond CONSULTANT' s
control

C. CONSULTANT shall not stop any of his/her Basic Services
or Extra Services work, unless it can be shown the project work
cannot proceed while a claimor request for Extra Services is being
eval uat ed.

D. CONSULTANT shall conplete all services required under
this Agreenent in accordance wth Exhibit 2 and this Agreenent

shal |l expire on unless it is extended in witing by

the Director of the Departnent of Public Wrks or his/her designee,
or it is termnated earlier in accordance with the provisions of
Article

E. Time is of the essence in the conpletion of the services
covered by this Agreenent. Failure of the CONSULTANT to neet any
specific date in the above-referenced schedul e, once such failure
exceeds, fourteen (14) cal endar days past the specified conpletion
date (unless the delay is attributable to the COUNTY or State), is
sufficient cause to imedi ately termnate this Agreenent at the
option of the COUNTY in accordance with Article XXl 11
XX | . TERM NATI ON OF AGREEMENT:

A This Agreenent may be term nated w thout cause at any

time by the COUNTY upon thirty (30) cal endar days witten notice.
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If the COUNTY termi nates this Agreenent, the CONSULTANT shal |l be
conpensated for services satisfactorily conpleted to the date of
term nati on based upon the conpensation rates and subject to the
maxi mum anmount s payable agreed to in Article V, together with such
addi tional services satisfactorily perfornmed after term nation
whi ch are expressly authorized by the COUNTY Representative in
order to conclude the work perfornmed to date of term nation

B. | f the CONSULTANT term nates the Agreenent for reasons
other than material breach by the COUNTY, the CONSULTANT shal
rei nburse the COUNTY, up to a maxi mum of $10, 000 for the actual
expense of issuing a Request For Proposal (RFP), engaging a new
CONSULTANT, and the new CONSULTANT' s cost in becomng famliar with
t he previous CONSULTANT' s desi gn.

C. The COUNTY nmay i medi ately suspend or termnate this
Agreenent in whole or in part, where in the determ nation of the

COUNTY there is:

1. An illegal or inproper use of funds;
2. A failure to conply with any termof this Agreenent;
3. A substantially incorrect or inconplete report

submtted to the COUNTY,
4. | mproperly perforned service.

D. In no event shall any paynment by the COUNTY constitute a
wai ver by the COUNTY of any breach of this Agreenent or any default
whi ch may then exist on the part of the CONSULTANT. Neither shal
such paynent inpair or prejudice any renedy available to the COUNTY
with respect to the breach or default. The COUNTY shall have the
right to demand of the CONSULTANT the repaynent to the COUNTY of
any funds disbursed to the CONSULTANT under this Agreenent, which,
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in the judgnment of the COUNTY and as determ ned in accordance with
the procedures of Article I X ("Errors or Om ssions O ainms and
Di sputes”), were not expended in accordance with the terns of this
Agreenent. The CONSULTANT shall pronptly refund any such funds
upon denmand.

E. The ternms of this Agreenent, and the services to be
provi ded t hereunder, are contingent on the approval of funds by the
appropriating governnent agency. Should sufficient funds not be
all ocated, the services provided may be nodified, or this Agreenent
termnated at any tinme by giving the CONSULTANT thirty (30) days
advance witten notice.

XX CONFLI CT OF | NTEREST:

The CONSULTANT shall conply with the provisions of the Fresno
County Department of Public Wrks Conflict of Interest Code,
attached hereto as Exhibit __ and incorporated herein. Such
conpliance shall include the filing of annual statenments pursuant
to the regulations of the State Fair Political Practices
Comm ssi on.

XXI'V. ENTI RE AGREEMENT:

This Agreenent constitutes the entire agreenent between the
COUNTY and the CONSULTANT with respect to the subject matter hereof
and supersedes all previous negotiations, proposals, commtnents,
witings, advertisenents, publications, and understandi ngs of any
nat ure what soever unless expressly included in this Agreenent.

XXV. SEVERABILITY:

Shoul d any provision herein be found or deened to be invalid,
this Agreenent shall be construed as not containing such provision,

and all other provisions which are otherwise lawful shall remain in
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full force and effect, and to this end the provisions of this

Agreenent are hereby declared to be severable.
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I N WTNESS WHERECF, the parties hereto have caused this

Agreenent to be executed as of the day and year first above

witten.

CONTRACTOR / CONSULTANT NAME

BY:

TI TLE:

FEDERAL | D NO.

REVI EWVED AND RECOMVENDED FOR

APPROVAL

BY:

RI CHARD L. BROGAN, DI RECTOR

DEPARTMENT OF PUBLI C WORKS

Fund/ Subcl ass/ Org/ Di vn/ Acct /

Menmo or Program

wd\\ Exhibit 3 — Agreenent. doc
g\desi gn\JW. HALL — new facility
mast er pl an\ RFP\

10/ 23/ 00

COUNTY OF FRESNO

BY:
CHAI RVAN, BOARD OF SUPERVI SORS

APPROVED AS TO LEGAL FORM
PH LLIP S. CRONIN, COUNTY COUNSEL

BY:

APPROVED AS TO ACCOUNTI NG FORM

BY:
AUDI TOR- CONTROLLER/
TREASURER- TAX COLLECTOR
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